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§1.183

in writing. Any petition seeking a deci-
sion under this section must be accom-
panied by the petition fee set forth in
§1.17(f).

[69 FR 56544, Sept. 21, 2004]

§1.183 Suspension of rules.

In an extraordinary situation, when
justice requires, any requirement of
the regulations in this part which is
not a requirement of the statutes may
be suspended or waived by the Director
or the Director’s designee, sua sponte,
or on petition of the interested party,
subject to such other requirements as
may be imposed. Any petition under
this section must be accompanied by
the petition fee set forth in §1.17(f).

[69 FR 56544, Sept. 21, 2004]
§1.184 [Reserved]

APPEAL TO THE BOARD OF PATENT
APPEALS AND INTERFERENCES

AUTHORITY: Secs. 1.191 to 1.198 also issued
under 35 U.S.C. 134.

§1.191 Appeal to Board of Patent Ap-
peals and Interferences.

Appeals to the Board of Patent Ap-
peals and Interferences under 35 U.S.C.
134(a) and (b) are conducted according
to part 41 of this title.

[69 FR 50000, Aug. 12, 2004]
§§1.192-1.196 [Reserved]

§1.197 Return of jurisdiction from the
Board of Patent Appeals and Inter-
ferences; termination of pro-
ceedings.

(@) Return of jurisdiction from the
Board of Patent Appeals and Inter-
ferences. Jurisdiction over an applica-
tion or patent under ex parte reexam-
ination proceeding passes to the exam-
iner after a decision by the Board of
Patent Appeals and Interferences upon
transmittal of the file to the examiner,
subject to appellant’s right of appeal or
other review, for such further action by
appellant or by the examiner, as the
condition of the application or patent
under ex parte reexamination pro-
ceeding may require, to carry into ef-
fect the decision of the Board of Patent
Appeals and Interferences.

37 CFR Ch. | (7-1-09 Edition)

(b) Termination of proceedings. (1) Pro-
ceedings on an application are consid-
ered terminated by the dismissal of an
appeal or the failure to timely file an
appeal to the court or a civil action
(81.304) except:

(i) Where claims stand allowed in an
application; or

(if) Where the nature of the decision
requires further action by the exam-
iner.

(2) The date of termination of pro-
ceedings on an application is the date
on which the appeal is dismissed or the
date on which the time for appeal to
the U.S. Court of Appeals for the Fed-
eral Circuit or review by civil action
(81.304) expires in the absence of fur-
ther appeal or review. If an appeal to
the U.S. Court of Appeals for the Fed-
eral Circuit or a civil action has been
filed, proceedings on an application are
considered terminated when the appeal
or civil action is terminated. A civil
action is terminated when the time to
appeal the judgment expires. An appeal
to the U.S. Court of Appeals for the
Federal Circuit, whether from a deci-
sion of the Board or a judgment in a
civil action, is terminated when the
mandate is issued by the Court.

[69 FR 50000, Aug. 12, 2004]

§1.198 Reopening after a final deci-
sion of the Board of Patent Appeals
and Interferences.

When a decision by the Board of Pat-
ent Appeals and Interferences on ap-
peal has become final for judicial re-
view, prosecution of the proceeding be-
fore the primary examiner will not be
reopened or reconsidered by the pri-
mary examiner except under the provi-
sions of §1.114 or §41.50 of this title
without the written authority of the
Director, and then only for the consid-
eration of matters not already adju-
dicated, sufficient cause being shown.

[69 FR 50000, Aug. 12, 2004]

PUBLICATION OF APPLICATIONS

SOURCE: 65 FR 57058, Sept. 20, 2000, unless
otherwise noted.
§1.211 Publication of applications.

(a) Each U.S. national application for
patent filed in the Office under 35
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